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S-4692.1

SUBSTI TUTE SENATE BI LL 6409

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Hargrove and Long; by request of Departnent of
Soci al and Heal th Services)

Read first tinme 02/ 06/ 98.

AN ACT Relating to <care for <children wth devel opnenta
di sabilities provided by the departnent of social and health services
inthe division of devel opnental disabilities; amendi ng RCW71A. 10. 020,
71A.12. 040, and 74. 20A. 030; addi ng a new section to chapter 71A. 10 RCW
and creating new sections.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON.  Sec. 1. It is the intent of the |egislature that
parents are responsible for the care and support of children with
devel opnmental disabilities. The |egislature recognizes that, in sone

i nstances, intense support is required to care for a child wth
devel opnment al disabilities, and the assi stance of preventive hone-based
or out-of-home care mght be needed. The legislature intends to

consolidate all preventive hone-based and out-of - hone care provided to
children with developnental disabilities, where those services are
necessitated by issues dependent on the child s devel opnental
disability and not on issues related to either or both abuse and
negl ect, and excl udi ng those chil dren whose permanency pl an recommends
adoption, through the departnent of social and health services in the
di vi si on of devel opnental disabilities.
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The legislature further intends that, through this transfer of
adm nistrative authority from the division of children and famly
services to the division of developnental disabilities within the
departnment of social and health services, the currently authorized
| evel s and types of services available to children with devel opnent al
disabilities and their famlies is unaffected.

NEWSECTI ON. Sec. 2. A newsection is added to chapter 71A 10 RCW
to read as foll ows:

The departnent shall consolidate all services currently provided
t hrough children’s adm nistration, not related to either or both abuse
and neglect, to children with developnental disabilities in the
di vi sion of devel opnental disabilities. The departnent shall provide

for an orderly transfer of staff, equi pnent and related
responsibilities fromthe division of children and famly services to
the division of developnmental disabilities. The division of

devel opnmental disabilities shall assunme responsibilities for children
wi th devel opnental disabilities under this section no later than July
1, 1998. Any disputes between the division of children and famly
services and the division of devel opnental disabilities regarding the
transfer of responsibilities under this section shall be resolved by
the secretary.

NEW SECTION. Sec. 3. The transfer and consolidation of services
for children with devel opnmental disabilities within the departnent of
social and health services required by this act nust be acconplished
Wi thin appropriated funds.

Sec. 4. RCW 71A.10.020 and 1988 ¢ 176 s 102 are each anended to
read as foll ows:

As used in this title, the followng ternms have the neanings
i ndi cated unl ess the context clearly requires otherw se.

(1) "Departnent" neans the departnent of social and health
servi ces.

(2) "Devel opnental disability" nmeans a disability attributable to
mental retardation, cerebral palsy, epilepsy, autism or another
neur ol ogi cal or other condition of an individual found by the secretary
to be closely related to nental retardation or to require treatnent
simlar tothat required for individuals with nmental retardation, which
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disability originates before the individual attains age ei ghteen, which
has continued or can be expected to continue indefinitely, and which

constitutes a substantial handicap to the individual. By January 1,
1989, the departnent shall pronul gate rules which define neurol ogical
or other conditions in a way that is not limted to intelligence

guotient scores as the sol e ((determnatefdetermnant})) determ nant

of these conditions, and notify the |egislature of this action.

(3) "Eligible person” neans a person who has been found by the
secretary under RCW 71A.16.040 to be eligible for services.

(4) "Habilitative services" neans those services provided by
program personnel to assist persons in acquiring and maintaining life
skills and to raise their levels of physical, nental, social, and
vocational functioning. Habilitative services include education,
training for enploynent, and therapy.

(5) "Legal representative" neans a parent of a person who is under
ei ght een years of age, a person’s legal guardian, a person’s |limted
guardi an when the subject matter is within the scope of the limted
guardi anship, a person’s attorney at |law, a person’s attorney in fact,
or any ot her person who is authorized by lawto act for another person.

(6) "Notice" or "notification" of an action of the secretary neans
notice in conpliance with RCW 71A. 10. 060.

(7) "Qut-of-hone care" neans placenent in a foster famly hone or
group care facility licensed under chapter 74.15 RCWor placenent in a
honme, other than that of the child' s parent, guardian, or |egal
custodian, not required to be |licensed under chapter 74.15 RCW

(8) "Preventive services" neans preservation services, as defined
in chapter 74.14C RCW and ot her reasonably avail able services capabl e
of preventing the need for out-of-hone placenent while protecting the
child.

(9) "Residential habilitation center" nmeans a state-operated
facility for persons wth developnental disabilities governed by
chapter 71A 20 RCW

((8))) (10) "Secretary" neans the secretary of social and health
services or the secretary’s designee.

((99)) (11) "Service" or "services" neans services provided by
state or local governnent to carry out this title.

Sec. 5. RCW 71A. 12. 040 and 1988 ¢ 176 s 204 are each anended to
read as foll ows:
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Services that the secretary may provide or arrange with others to
provide under this title include, but are not limted to:

(1) Architectural services;

(2) Case nmanagenent servi ces;

(3) Early chil dhood intervention;

(4) Enpl oynent services;

(5) Famly counseling;

(6) Fam |y support;

(7) I'nformation and referral;

(8) Health services and equi pnent;

(9) Hone-based preventive and out-of-hone care for children;

(10) Legal services;

((£26))) (11) Residential services and support;

((H))) (12) Respite care;

((221)) (13) Therapy services and equi pnent;

((££3))) (14) Transportation services; and

((4))) (15) Vocational services.

Sec. 6. RCW 74. 20A. 030 and 1997 ¢ 58 s 934 are each anended to
read as foll ows:

(1) The departnent shall be subrogated to the right of any
dependent child or children or person having the care, custody, and
control of said child or children, if public assistance noney is paid
to or for the benefit of the child under a state program funded under
Title IV-A of the federal social security act as anmended by the
personal responsibility and work opportunity reconciliation act of
1996, to prosecute or namintain any support action or execute any
adm nistrative renmedy existing under the laws of the state of
Washi ngton to obtain reinbursenent of noneys expended, based on the
support obligation of the responsible parent established by a superior
court order or RCW 74.20A. 055. Distribution of any support noneys
shall be made in accordance with RCW 26. 23. 035.

(2) The departnent may initiate, continue, maintain, or execute an
action to establish, enforce, and collect a support obligation,
i ncl udi ng establishing paternity and perform ng rel ated servi ces, under
this chapter and chapter 74.20 RCW or through the attorney general or
prosecuting attorney under chapter 26.09, 26.18, 26.20, 26.21, 26.23,
or 26.26 RCW or other appropriate statutes or the common |aw of this
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state, for so long as and under such conditions as the departnent may
establish by regulation.

(3) Public assistance noneys shall be exenpt fromcollection action
under this chapter except as provided in RCW 74. 20A. 270.

(({4—No—~coHeetion—actt+on—shal—betaken—agatnst—parents—eof
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